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tnaHOo. OJHAKO C TOr0O MOMEHTa, KOTa OH,
HaXxoJsACh NpPU HCIOJHEHUU CIYXKEOHBIX
00s13aHHOCTEeH, MOAKHIBIBACT 3aIlpenieH-
HOE BEIIECTBO U HMHUIUHUPYET €TO U3BATHE,
COJESTHHOE HaJJIC)KUT OLEHUBATH IO COBO-
KYMHOCTH TpECTyNJeHHH, NpeayCMOTpPEH-
HBIX COOTBETCTBYIOIIMMH YaCTAMHU CT. 228
n 286 YK PO.

' Teopus rocymapcTsa M mpaBa: y4eGHHK s
GakamaBpoB / mon pex. B.K. babaesa. 3-e¢ u3n., me-
pepab. u nmom. M.: UsmareabctBO [Opaiit, 2019.
C.611.

2 06 oTKa3e B NPUHATHH K PACCMOTPEHHIO Ka-
n00bl TpaxkaaHuHa AlipaneTsHa Baarna ['amiero-
BHYa Ha HapylIeHHWE ero KOHCTUTYLHOHHBIX IIpaB
cratbeit 163 VYrosoBHoro koaekca Poccuiickoit

Denepanun ompeneneHue KOHCTUTYHHOHHOTO
Cyna PO ot 29.09.2015 Ne 1983-0.

3 Hanp.: nocranosnenue Ilpesmnguyma Moc-
KOBCKOTO ropoackoro cyna ot 21.09.2012 Ne 44y-
421/12 // AIIO «I'apanTt»; npurosop KanuamHCKO-
ro paionHoro cyna Cankr-Iletepbypra ot
12.10.2012 nmo pmemy Ne 1-427-2012. URL:
https://bsr.sudrf.ru (nara obpamenus 27.12.2018).

* O cyne6HOil IpaKTHKE 10 AelaM O HPecTyI-
JEHUSX, CBSI3aHHBIX C HAPKOTHYECKHUMHU CpPEACTBa-
MH, TCHXOTPONHBIMH, CHUIBHOAEHCTBYIOIUMH U
SIOBUTHIMHU BEIIECTBAMH : IocTaHoBiIeHHE [neHyma
BepxoBroro Cyna P® ot 15.06.2006 Ne 14, m. 13.

> [lonoGHAas HO3MIHMSA BHICKA3bIBAIACK BBICIIECH
cyneOHoi macTtaHnued. CM., HAMp., HAA30PHOE OII-
penenenne BepxoBHoro Cyma P® or 23.10.2013
Ne 16-13-24 // CIIC Kouncynprantllnoc.

Tapoamosuu J[.A.,

KaHIUAaT IOPUAAYECKUX HAYK, JOLEHT
VYpanbckuii punuan Poccuiickoro rocy1apcTBEHHOTO YHHBEPCHUTETA MIPABOCY AU
(r. YensaOMHCK)

PErNAMEHTALMA NOCTKPUMUHANIBHOIO HENPECTYNHOIO YTONOBHO-NPABOBOIO
REAHWA KAK CPELCTBO YrONOBHO-NPABOBOW MONUTUKN B NPEAYNPEXAEHUU
MPECTYNNEHUWA, CBA3AHHbIX C HE3AKOHHbIM OBOPOTOM HAPKOTUYECKUX CPELCTB
U NMCUXOTPOMHbIX BEWECTB

TpaguMOHHO TPHUHATO CUYUTATh, YTO
rocyapcTBO, peann3ys YTOJOBHO-IPaBO-
BYIO IOJHUTHKY IMOCPEICTBOM YIOJOBHOIO
3aKOHOJIaTENbCTBA, AaKIEHTHPYET CBOE
BHUMAaHNE HA MPECTYIIEHHH M HaKa3aHUU,
Ha pEUICHHWH BOIPOCOB, YTO MNPHU3HABATH
WM HE TPHU3HABaTh MPECTYNHBIM M Kak
HaKa3bIBaTh 32 COBEPIICHUE MPECTYITHOTO.

Tem He MeHee B pykax rocynapcrsa
UMEIOTCS TaK)X€ HHbIe MEXaHHU3MBI, «PBbI-
yaru» yroJOBHO-NIPABOBOTO XapakTepa, ¢
MOMOIIBIO KOTOPBIX OCYIIECTBISAETCS yro-
JIOBHO-NIpaBoBas nmoiautuka. OTHUM U3 Ta-
KHUX MEXaHHU3MOB SIBIISIETCS pEeTJIaMEeHTAIHs
MOCTKPUMHUHAJIBHOTO HENPECTYNHOTO yro-
JIOBHO-NIPAaBOBOTO ACAHUS.

Bce mnocTkpuMuHANBHBIE YTOJOBHO-
MpaBOBBIE AESHHUS B 3aBHUCUMOCTH OT CO-
OTBETCTBUA HMX YCTAHOBJIEHHBIM YTOJIOB-
HBIM 3aKOHOM TpeOOBaHHSAM MOXXHO KJiac-
cHQUUIHPOBATH Ha TMpaBOMEpPHbIE IOCT-
KpUMUHAIbHBIE JesSHUS (MOJOXUTEIbHbIE
NOCTKPUMHHAJbHBIE TMOCTYIKH) M Hempa-
BOMEpHBIE HENPECTYMHBIE MOCTKPUMHU-
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HaJlbHbIE YTOJIOBHO-NIPABOBBIE JAesHUS (OT-
pUIlaTeIbHBIE IMOCKPUMHHAIBHBIE TPO-
CTYTKH).

B cBowo ouepenp, BCE IOCTKPUMH-
HaJbHBIE YTOJNIOBHO-TIPABOBBIE JESHUS B
3aBHCUMOCTH OT WX II€JeBOT0 Ha3HAYEHUS
MOXHO pa3JeliuTh Ha JBE Tpymnnel: 1) mo-
CTKpUMHHANbHBIE JACSHUS OOILIEro xapak-
Tepa — 3TO JIeTHUS, KOTOPhIe COBEPIIAIOTCS
JMUIIaMU HE3aBUCHMO OT BHJa IMpecTymJe-
HUsI, IO OTHOIIGHHIO K KOTOPHIM OHHU BH-
HOBHBI; 2) MOCTKPUMHUHAJbHBIE JESHUS
CIIENMANBHOTO XapakTepa 3TO JesHuf,
coBeplIaeMble JIMIIAMHA, KOTOPble BUHOBHBI
B IPECTYIJICHUAX ONPEAEICHHOTO BUA.

B kauecTtBe mpumepa K NOCTKPUMH-
HaJIbHBIM JICSTHHSIM OOINEeTo Xapakrepa OT-
HocATcs: 1) mesitenbHOE packasHUe (CT. 75
YK P®); 2) ynnara cyaeOHoro mrpada
(ct. 76.2 YK P®); 3) sBKa ¢ TOBUHHOW,
AKTHBHOE CIOCOOCTBOBAHUE PACKPBITHUIO U
paccieoBaHUI0 MpecTyIUIeHUH, H300JH-
YEHWI0 W YTOJOBHOMY HpECIeI0BAHUIO
JPYTUX COYYACTHHKOB MPECTYILICHUS, PO-



AKTYANBHbIE MPOBNEMbI 5OPbEbLI C MPECTYMNHOCTbLIO: BOMPOCHI TEOPUWN U NMPAKTUKW :
MaTepuansl XXII MexayHapoAHOW HayYHO-NpakTuyeckon KoHpepeHynn. Yactb 1

3BICKY UMYIIECTBa, AJOOBITOTO B pe3yibTa-
Te mpectymieHus (m. «u» cT. 61 YK PO);
4) 3aKkIOYeHNE NOCYIeOHOrOo COTJIAIIeHUS
o corpyauudectBe (4. 2 cT. 62 YK P®); 5)
YKJIOHEHUE OT CIECACTBUS MIH Cyaa, WU
OT ymiatel cyaeOnoro mrpada (4. 3 cr. 78
YK P®) u t.1.

Pernmamentauus 3akoHOzaTeleM TMpa-
BOMEPHBIX MOCTKPUMHHAJIBHBIX yTI'OJOBHO-
MpaBOBBIX JEAHUI B KayeCTBE YCIOBUU
0CBOOOKIEHUS JIMLa OT YTOJOBHON OTBET-
CTBEHHOCTH, HaKa3aHWs, COKpalleHHS
CPOKOB CYAMMOCTH, IOTAUICHUS CYAHMO-
CTH, B KadecTBe OOCTOSATENBCTB, CMSIT-
YyaloIIuX Haka3aHWe, 00ecmeYuBaeT MpPHH-
nunbel auddepeHnnanud  yroioBHONW OT-
BETCTBEHHOCTHU, HHIWBUIAYAJIHU3aLUU YrO-
JOBHOTO HaKa3aHUsl, CBUIETEIbCTBYET O
NPOSIBICHUH T'yMaHH3Ma CO CTOPOHBI TIO-
cyJapcTBa MpPH peaau3alud yIroJIOBHO-
HpaBOBOI\/'I MOJIUTUKH, CMATUCHHUHU YTOJIOB-
HO-IIPaBOBOW PENPECCHUU.

Pernamenrauust 3akoHOZaTeIeM He-
IMpaBOMCPHBIX MOCTKPUMHHAJBHBIX YIO-
JIOBHO-IIPaBOBBIX IIGSIHI/Iﬁ B Ka4€CTBC YyC-
noBuit: 1) oTKa3a OT OCBOOOXKIACHHUS JHIIA
OT YTrOJIOBHOW OTBETCTBEHHOCTH; 2) OTKa3a
OT HUCIIOJIb30BAaHUA IPU HAa3HAYCHUU HAKa-
3aHug moaokeHuin YK P®, cmaruarommx
ero Ha3HayeHue; 3) OTMEHBl YCJIOBHOTO
ocyxjaeHus; 4) orkaza OT OCBOOOXKICHUSA
JWIa OT yroJIOBHOT'O Haka3aHus; 5) 3ame-
Hbl Ha3HAYEHHOTO HakKa3zaHus 0oJyiee KecT-
KMM BHJOM HaKa3aHUs, — Takke oOecime-
YuBaeT MPUHIUIBI AUDPepeHIuanuu yro-
JIOBHOM OTBETCTBEHHOCTH W HMHIUBHUIYA-
JIW3alMd HaKa3aHUs, HO TOJBKO Yepe3 Io-
BBIIIICHUC KOHICHTpAaUuu YroJIOBHO-
IIPaBOBOM PENPECCHMU.

PaccMoTpuM mOCTKpUMHHAJbHBIE [€51-
HUsI CIIeI[MallbHOTO XapakTepa, KOTOpbie
OPUEHTHPOBAHBl 3aKOHOJATeJeM Ha JIHII,
COBEPIIMBIIUX MPECTYNJICHUS, CBA3aHHbIE
C HE3aKOHHBIM 000POTOM HApPKOTHYECKUX
CpE€ACTB U ICUXOTPOITHBIX BEUICCTB.

Tonoorcumenvnoe NOCMKPUMUHAJTbHOE
nogedenue 8 gude 00OPOBONLHOSO NPOXO-
oHcOeHUuss Kypca JjleueHus Oom HAPKOMAHUU
(cm. 82.1 VK P®). IlocpeacTtBoM peria-
MEHTAallUM OTCPOYKH OTOBIBaHUS HaKasa-
HHUSI OONBHBIM HapKOMaHHWEN OCYXAEHHBIN
UMEeT MPaBO Ha COBEpIICHHWE IpaBOMEp-
HOT'O  IMOCTKPUMHHAJIBHOTO  yTI'OJIOBHO-
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NpaBOBOTO TMOBEACHHUSI, a HMEHHO HU3bSI-
BUTHh JKEJaHWE H JOOPOBOJIBHO MPOUTH
KypcC JedeHus OT HapKOMaHHWH, a TaKxke
MEIUIIMHCKYIO0 U COIIMAIBLHYIO peaOuiauTa-
uuto. [locne nmpoxoxkaeHua Kypca JeueHUs
OT HapKOMaHUH W MEIUKO-CONHAIbHOU
peadUIINTAIlUU OCYXKJACHHBIH MOXET OBITh
CyAOM OCBOOOXKJEH OT HaKazaHUS WJIU OC-
TaBIIewcs yacTu Haka3anus (4. 1, 3 cT. 82.1
YK P®). B yka3zaHHBIX HOpMax peanu3y-
IOTCS TPUHIUNB IuGPEepeHIUANUN YT O-
JIOBHOW OTBETCTBEHHOCTH, TYMaHU3Ma, UYTO
SIBIISIETCS ~ CBHUJAETENHCTBOM  CMSATYEHHUS
YrOJ0BHO-IIPABOBOW PENPECCHUU.

HemnpaBoMepHoe MNOCTKpUMUHAILHOE
HETPECTYITHOE YTOJNOBHO-TIPaBOBOE Jes-
HHE KaK 0TKa3 OT MPOXOXAEHHS Kypca Jie-
YEeHUsS OT HAapKOMaHWUU W peadUIUTaIlHH.
[TocpencTBOM perimaMeHTaIuu ciaydas, KO-
ra OCYXIEHHBIH, MPU3HAHHBINA OOJNBHBIM
HapKOMaHue#, oTObIBaHME HaKa3aHHUSA KO-
TOPOMY OTCPOHYEHO, OTKa3ajcs OT MPOXO-
XKIEHUs Kypca JIedeHUs OT HapKOMaHWH, a
TaK)Ke MEIMIMHCKOW peabwmimuranuu audo
COLIMAJIbHOW peaOuIUTAIIMU WM YKJIOHS-
eTCs OT JIEYSHHS MOCIe MpenympexIeHus,
O00BABIEHHOTO OPTAaHOM, OCYIIECTBISIO-
UM KOHTPOJb 3a MOBEICHUEM OCYXKJCH-
HOTO, TOCYJapCTBOM TIpU TPOBEICHUU
YrOJOBHO-IIPABOBOW TIOJMUTHUKU pealnu3y-
eTcsl NPUHUOHMNB JHPdepeHInanuu yro-
JIOBHOW OTBETCTBEHHOCTH W HHJIMBHUIYya-
NU3ali¥ HakazaHus. B aTom cimydae cyn
[0 TPEJICTABICHUIO 3TOTO OpTaHa OTMEH -
€T OTCPOYKY OTOBIBAHMS HAKa3aHUS U Ha-
MpaBIsieT OCYXIEHHOTO s OTOBIBaHHS
HaKa3aHUsS B MECTO, Ha3HAYEHHOE B COOT-
BETCTBUM C TpPUTOBOpOoM cyaa (4.2
ct. 82.1 YK POD).

lleamenvnoe packasanue, npedycmom-
peHHoe 8 npumeuanuax k cmamvam Oco-
oennoit yvacmu YK P®. TlocpencTBom per-
JJaMEeHTalluu MpUMEYaHud K CT. 228,
228.3YK P® rocymapcTBo 00s3yercs oc-
BOOOAWTH NHUIO OT YTOJOBHOW OTBETCT-
BEHHOCTHU 34 COBEpPIICHHBIE UM IPECTYII-
JICHUsl, MPEAYCMOTPEHHbIE TMEPEUUCIECH-
HBIMH CTAaThSIMH, IPH YCJIOBUU COBEpIIE-
HUS YKa3aHHBIM JIMIIOM TaKWUX IMpaBOMEp-
HBIX MOCTKPUMHHAJIBHBIX YTOJOBHO-TIpa-
BOBBIX JCSHUN, KaKk M0OpoOBONbHAS caada
HAapKOTHYECKHX CPEJCTB, ICHXOTPOIHBIX
BEIIECTB WJIM UX aHAJIOrOB, PAaCTCHHH, CO-
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JepXKaluX HapKOTHYECKHE CpeACTBa WU
NCUXOTPOMHBIE BEIIEeCTBa, JHUOO HX Yac-
Tell, coaepKammux HapKOTHYECKUE CPEeACT-
Ba WIM NCUXOTPOIHBIE BEIIECTBA, NPEKYP-
COpOB HapKOTHYECKUX CPEACTB HIM ICHU-
XOTPOMHBIX BEIIECTB, pACTEHUM, comep-
KaIKUX  IPEKypcopsl  HAPKOTHYECKHX
CpPEICTB WUIU MCUXOTPOMHBIX BEIIECTB, JHU-
00 WX yacTel, coaepKalmlMX MIPEKYpPCOpHI
HapKOTUYECKUX CPEACTB WMJIM NCUXOTPOII-
HBIX BELIECTB, U aKTUBHOE CIIOCOOCTBOBA-
HHUE PACKPBITUIO UJIN MPECEUSHUIO MpecTy-
IJIEHUI, CBSI3aHHBIX C HE3aKOHHBIM 000poO-
TOM HapKOTHYECKHX CPEACTB, ICUXOTPOII-
HBIX BEIIECTB WJIM UX AHAJOrOB, MPEKYyp-
COpPOB HapKOTHYECKUX CPEACTB HIH IICHU-
XOTPOIHBIX BEIIECTB, a TAKXXE C HE3aKOH-
HBIM TpUOOpEeTeHUEeM, XpaHEHHEM, Mepe-
BO3KOM TakWX pacTeHuil nubo0 yacTei, co-
JepKalluX HAapKOTHYECKHUE CPEACTBa HIIH
NCUXOTPOIMHBIE BEIIECTBA, MPEKYPCOPHI
HapKOTUYECKUX CPEACTB HJIU IMCUXOTPOII-
HBIX BEILECTB, U300JIMYCHUIO JHUL, X CO-
BEPIIMBLINX, OOHApYXEHHUIO MMYILECTBA,
JOOBITOTO MTPECTYMHBIM MYyTEM.

B nmanmHOM ciywyae rocyaapcTBoO, pea-
Iu3ysl YTOJOBHO-IPABOBYIO MOJHUTHUKY H
obecrneuynBasi NPUHLUMI TyMaHU3Ma, Ipe-
JIOCTaBJIsAET «KOMIIPOMHCC» JHILY, COBEp-
IIMBIIEMY MEpPEYHCICHHBIE NPECTYIUICHHUS.
B «oOmeH» Ha MONOXHUTENbHBIE MOCTKPH-
MUHAJIBHBIE JIESTHUS CO CTOPOHBI BUHOBHO-
ro JHIa, OHO OyJeT OJHO3HAa4YHO OCBOOO-
KJEHHBIM OT YTOJIOBHOW OTBETCTBEHHOCTH.

Yka3zaHHas BO3MOXXHOCTh HE IMpeaoc-

TaBJSETCA JUIaM, BHUHOBHBIM B TaKHX
NPECTYIUIEHUX, KaK:
HE3aKOHHbIE IPOU3BOJACTBO, COBIT
UM TIepEChIIKa HAPKOTHYECKHX CPEJNCTB,
NCUXOTPOINHBIX BEIIECTB MU UX AHAJIOTOB,
a TaK)Xe HE3aKOHHBIE COBIT MJIM MEPechlIKa
pacTeHuil, coaepX amux HapKOTHYECKHUE
CpeACTBa WIM IICUXOTPONHBIE BEIIECTBa,
nubo UX YacTei, comepx auux HapKoOTUYe-
CKHE CpEACTBA WJIM MCUXOTPONHBIE Bellle-
ctBa (ct. 228.1 YK P®D);

— HapyleHue mpaBui 060poTa HApKO-
THYECKUX CPEICTB MJIH HCHUXOTPOIHBIX
BemecTB (cT. 228.2 YK P®);

HE3aKOHHBIE MPOU3BOJACTBO, COBIT
UJIN TIepechIJIKa MPEeKypcopoB HapKOTHYE-
CKUX CpPEJCTB WJIM TCUXOTPONHBIX Be-
eCTB, a Tak)Xe HE3aKOHHBIE COBIT WU
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MepechliKa pacTeHHH, CoAepkKalmlux mpe-
KypcOpbl HapKOTHYECKHUX CPEACTB WU
INCUXOTPOIMHBIX BELIECTB, TUOO UX YacTeH,
CoJeprKaluX IPEKYypCcOpbl HAPKOTHYECKUX
CpEICTB WIU TMCHUXOTPONHBIX BEIIECTB
(ct. 228.4 YK POD);

— XHILEHHUE JU00 BHIMOTaTeIbCTBO Hap-
KOTHYECKUX CPEACTB MU ICUXOTPOMHBIX
BEIIECTB, a TaK)Ke PacTEHHH, COAEpKAIUX
HapKOTHYECKHE CPEACTBA MJIU MCUXOTPOII-
Hble BellecTBa, Au00 MX YacTed, comep-
JKalUX HapKOTHYECKHE CpeAcTBa WIHU
MICUXOTpONHBIE BemecTBa (cT. 229 YK PD);

— KOHTpabaHa HAPKOTUYECKUX CPENCTB,
MCUXOTPOIMHBIX BEIIECTB, HX MPEKYypPCOPOB
W aHaJloroB, pPacTeHUU, COAepKaIUX
HapKOTHYECKHE CPEACTBA, NMCUXOTPOIHBIE
BEIIECTBAa WM HMX MPEKYpPCOpHI, JUO0 HUX
yacTel, CoJIepKauuX  HapKOTHUYECKUE
CpelcTBa, MCHUXOTPOIHBIE BELIECTBA HIHU
UX MPEKypCOpbl, HHCTPYMEHTOB UJIU 000-
pyAOBaHUS, HAXOISAMMUXCS TMOJ CHEHHalb-
HBIM KOHTPOJIEM M HCIIOJIb3YEMBIX JJIS W3-
TOTOBJICHUS HAapKOTHYECKUX CPEACTB HIHU
MCUXOTPONHBIX BemecTB (cT. 229.1 YK PO);

— CKJIOHEHHE K MOTpeOJICHUI0 HapKO-
THUYECKUX CPEACTB, ICHXOTPONHBIX Be-
mecTB WK ux aHaiaoros (cT. 230 YK P®);

— HEe3aKOHHOE KYJIbTHUBUPOBaHHE pac-
TeHUH,  CcoAepXaluX  HAPKOTHYECKHUE
CpelcTBa WM IICUXOTPOIHBIE BEIECTBa
nubo ux npekypcopsl (cT. 231 YK PD);
opraHuzanusi JHOO colepKaHue
NPUTOHOB HMJIM CHUCTEMAaTHYECKOE Ipernoc-
TaBJIEHHE TMOMENIeHUH st moTpebleHus
HapKOTUYECKHX CPEJCTB, ICUXOTPOMHBIX
BEIIECTB WK X aHajoroB (cT. 232 YK PD);

— HEe3aKOHHas BhIAava JUOO MmojaenKa
pElenTOB HWIW WHBIX JOKYMEHTOB, Jaro-
IIMX MPAaBO HA MOJYYEHUE HAPKOTHUYECKUX
CpPEICTB WM IMCUXOTPONHBIX BELIECTB
(ct. 233 YK POD).

B »sToM mposBasercs obecnedeHue
npuHOuna audQepeHuranuu yroJloBHON
OTBETCTBEHHOCTH TIPU pealu3aluu yro-
JIOBHO-TIPABOBOU MOJUTHKH B 3aBUCUMOCTH
OT CTENEHHM M XapakTepa OOIIEeCTBEHHOH
ONACHOCTH NPECTYIUJICHHS, CBSI3aHHOTO C
HapKOTpaQUKOM, ¥ JINIHOCTA BUHOBHOTO.

XoTs, pazymeercs, JULA, COBEPLIMB-
mIMe yKa3aHHble NPECTYIUICHUs, NpH Ha-
JUYUAH BCEX HEOOXOJIHMMBIX MaTepUalbHBIX
u (GOpMaIIbHBIX OCHOBaHWH, MOTL'YT OBITh
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0CBOOOX/ICHbI OT YTOJIOBHOW OTBETCTBCH-
HOCTH B COOTBETCTBHHU ¢ HopMamu OOmiei
gactu YK PO (mampumep, B CBSI3U ¢ nes-
TeNbHBIM packasHueM (cT. 75 YK PD).

YrojsoBHO-IpaBOBas IMOJUTHKA TOCY-
JlapCTBa MOCPEICTBOM peTIaMeHTaIlH MO-
CTKPUMHUHAIBHBIX YrOJIOBHO-TIPaBOBBIX
NessHUH, oOecrieuuBas NPUHIUIBI TyMa-
HU3Ma, auddepeHTuanuum yroaioBHOH OT-
BETCTBEHHOCTH W WHIWBHAYyaTWU3aIlUd Ha-
Ka3aHus, MPU MPEAYNPEKICHUN MPECTYII-
JICHUM, CBA3aHHBIX C HE3aKOHHBIM 000poO-
TOM HApKOTHYECKHX CPEACTB © ICUXO-
TPOIHBIX BEIIECTB, XapaKTePU3YETCH:

— YXKECTOYEHHUEM YIOJOBHO-IIPABOBOU
pemnpeccuu B OTHOIIEHWH JHI[, BUHOBHBIX

B pacupoCTpaHCHUH HapKOTUYECKHUX
CPEACTB M ICUXOTPOIHBIX BEIIECTB;
CMSTYCHUEM YTOJIOBHO-TIPABOBOI
penpeccHu B OTHONICHUHU JIHI], HE CBSI3aH-
HBIX C PAacIpPOCTPAHCHHEM «HAPKOTHKOBY»
M COBEPIIMBIIMX IIPaBOMEPHBIE MOCTKPH-
MHUHAJIbHBIC JESHUS KaK YCIOBHE «KOM-
MpoMHCCa» i OCBOOOXJICHHUS OT Yro-
JIOBHOW OTBETCTBEHHOCTH;

CMSTYEHUEM YTOJIOBHO-IIPABOBOI
penpeccHu B OTHONICHUHU JIHI], HE CBSI3aH-
HBIX C PAacIpPOCTPAHCHHUEM «HAPKOTHKOBY»
(u. 1 ct. 228, 9.1 c1. 231, c1. 233 YK PD),
MPU3HAHHBIX OONBHBIMM HapKOMaHHEH u
W3BSABUBIIUX  JKCJIaHUC J0OPOBOJILHO
NPOUTH KypC JIeYeHUS OT HapKOMaHWHU.

Tionun B.A.,

KanaugaT IPUANICCKUX HAYK
Kpeimckuit opunmueckniit ”HCTUTYT (hunuan) YHUBEpCcUTETa MPOKypaTypsl Poccutickoit
®enepanuu (r. Cumdepomnons)

HEKOTOPBIE BONPOCHI KBANU®UKALUK NPECTYNNEHUA,
NMPEOYCMOTPEHHOIO CTATbEW 228 YronoBHOro KOLEKCA Poccuickon ®EAEPALINK

OIHOM U3 CTA0OMIIBHBIX COCTABISIONIUX
npectynHoctu B Poccuiickoit @enepauuu
Ha MPOTSKEHUH MOCIEeIHUX JIET HauuHas C
koHIa 80-X TOJOB MPOILIOTO BEKa SBJS-
I0TCSI TPECTYIJICHUs, CBS3aHHBIE C He3a-
KOHHBIM 000pPOTOM HapKOTHUKOB.

K coxanenuto, «HapkoTH4YecKas» mpe-
CTYIHOCTh HMeJa CTOWKYI0 JMHAMHKY K
yBenndeHnto. Hapsigy ¢ pocToM «Hapko-
THYECKOM» MPEeCTYNMHOCTH pacTeT YHUCIO
MpPEeCTYIUIEHUH, CBA3aHHBIX CO COBITOM
HapKOTUYECKUX CPEJICTB M ICUXOTPOMHBIX
BemecTB. Tak, B 2015 r. ux ynciio cocTraB-
nano 118 521 mpectymnnenune u3z 236 939
BCEX 3apeTruCTPUPOBAHHBIX MPECTYILICHUH,
CBSI3aHHBIX C HE3aKOHHBIM 00OpOTOM Hap-
KOTHYECKUX CPEJICTB, NMCUXOTPONHBIX Be-
IIeCTB MJIM UX aHAJIOTOB.'

Db PeKTHBHOCTH NpPOTUBOACUCTBUA
HE3aKOHHOMY 000pOTy HapKOTHYECKUX
CpEelCTB, ICUXOTPONMHBIX BENIECTB, UX
AHAJIOTOB, HAapKOCOJEpKallUX PpacTEHHH
nubo WX 4YacTeil 3aBUCUT HE TOJBKO OT
CBOEBPEMEHHOTO BBISBICHUS U PACKPBITHS
HapKONPECTYIUIEHUH, HO TaK)K€ BO MHOT'OM
U OT mpaBUibHOW X kBanupukanuu. Cy-
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neOHasi MpakTHKa yKa3blBaeT Ha MHOXECT-
BEHHBIE OMIMOKH, COBEpIIaeMble NP MPH-
MEHEHHUH YTOJIOBHOrOo 3akoHa. Jlerepmu-
HaHTaMH OMIMOOK CiIyXaT yHHKalbHasg CO-
CTaBISIOIIAA  JUCHO3UIHNN  YTOJOBHBIX
HOpPM, KOTOPBEIE HOCAT OJIAHKETHBIH Xapak-
Tep, a Takke MpoOedsl YroJOBHOTO 3aKO-
Ha, KOTOpBIE CO3Jal0T €ro HeolpeJelieH-
HO€ TOJIKOBaHWE, a B OCOOCHHBIX CIIydasx
¥ HeIocjeJoBaTejabHass MO3WIUS BbICIIEH
cynAeOHOW WHCTaHIMM KacaTeJbHO pelie-
HHUS HEKOTOPBIX CIOPHBIX BOMpPOCOB. B
CBSI3U C O3TUM BO3HHKAET HEOOXOIUMOCTH
n3yuenuss Hopm YK P®, ¢ momomsio Ko-
TOPOTO  OCYIIEeCTBIseTCs obecrnedeHue
0€30IaCHOCTH 3J0POBbS HAceJNeHHs, a
MMEHHO PacCMOTPEHHUS Ha MpUMepe CTaThbu
228 YK PO.

IIyrem mnpaBunbHONW KBalu(QUKALHH
cocTaBa mpecTymiaeHus 1o ct. 228 YK PO
NOCTUTAIOTCSA 3aJadd, MPeayCMOTPEHHBIE
cT. 2 YK PO.

HenocpenctBeHHBIM 00BEKTOM Tpe-
CTyIJIeHUH B chepe He3aKOHHOTO 00opoTa
HAapKOTUUYECKUX CPEACTB M MCHXOTPOIHBIX
BEIIECTB SBISIOTCA NyOJIMYHBIE OTHOLIE-



